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Executive Summary

Thailand has been negotiating a Free Trade Agreement (FTA) with the EU since early
2013. It is clear that the EU will propose that Thailand ratify the International Convention for the
Protection of New Varieties of Plants (UPOV 1991), the Budapest Treaty and extend patents to
cover life forms, proposals which the EU has demanded of many countries.

Acceptance of the proposed EU-FTA text on Intellectual Property Rights related to
biodiversity would affect Thai farmers’ rights on biodiversity, especially access and benefit
sharing under the Thai Plant Varieties Protection (PVP) Act of 1999 and the Thai Patent Act
1979. These proposals would lead to the corporate monopolisation of the seed market and
control over genetic resources, and would affect the country’s sovereign right on biodiversity
and local knowledge under the Convention on Biological Diversity.

This study found that under the proposed EU FTA texts, Thai farmers would have to pay
2-6 times higher seed costs or a total of 52,179 - 114,390 million baht extra per year, the
country would lose 10,740,400,000 — 48,928,000,000 million baht/year in benefits that should be
shared from the foreign companies who access and utilise our genetic resources and would
lose 59,798 million baht/year as foreign patents would bar local companies developing
medicines from genetic resources and local knowledge. These costs, a total of 122,717 -
223,116 million baht/year, are very much in excess of the 34,560 million baht expected profit
from maintaining low tariffs for the export of GSP goods to the EU if the Thailand-EU FTA were to
be signed. These estimates do not take into account the long term effects which may be
anticipated such as losses of local innovations on biodiversity, food security nor the loss of
opportunity for Thailand to use and develop our local knowledge and biodiversity to face future
problems such as; climate change, the energy crisis, and environmental problems, etc.

This study concludes that the Thai government should not ratify UPOV 1991 and should
not extend patent protection to cover life forms; however it is possible to negotiate on Budapest
Treaty on the grounds that Thailand has developed local biotechnology close to the level of EU
members and EU members accept our benefit sharing mechanism which complies with the

Convention on Biodiversity principles and the Nagoya Protocol.
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"> WHO traditional medicine strategy 2002-2005. Geneva: WHO; 2002.

" WHO(2011)The World Medicines Situation 2011, Traditional Medicines: Global Situation, Issues And
Challenges.
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Annual global markets for some products derived from genetic resources

Product area Annual sales (US$bn)
Low est. High est.

Pharmaceuticals 75 150
Botanical medicines 20 40
Agricultural produce 300+ 450+

of which:

Commercial agricultural seed 30 30
Crop protection products 0.6
Biotechnology, other than health

and agriculture 60 120

Personal care/cosmetic products 2.8 2.8
Rounded total 500 800
Source: K. ten Kate and S. A. Laird, The comniercial use of biodiversity: access to genetic resotirces

and benefit-sharing (London: Earthscan, 1999).

" Pavan Sukhdev presentation in TED Talk,
http://www.ted.com/talks/lang/th/pavan_sukhdev_what_s_the_price_of_nature.html

1 http://www.imshealth.com/deployedfiles/ims/Global/Content/Corporate/Press%20Room/Top-
Line%20Market%20Data%208&%20Trends/2011%20Top-
line%20Market%20Data/Regional_Pharma_Market_by_Spending_2011-2016.pdf
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° Chakrabarty, AM; Mylroie, JR; Friello, DA; Vacca, JG (1975). "Transformation of Pseudomonas putida and
Escherichia coli with plasmid-linked drug-resistance factor DNA". Proceedings of the National Academy of
Sciences of the United States of America 72 (9): 3647-5
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EU- Bangladesh
Article 4

Trade and commercial cooperation

5. 5. (a) Bangladesh confirms to take all necessary
improve the conditions for adequate

protection and enforcement of

and commercial property rights.

(b) Without prejudice to its commitments under the TRIPs
agreement, Bangladesh shall accede to the relevant international
conventions on intellectual, industrial and
commercial property referred to in Paragraph 1 of
Annex Il not later than 1 January 2006. The Joint
Commission may decide, upon duly motivated request

by either party, to modify this period.

ANNEX Il
Concerning Article 4 (5)

Intellectual, industrial and commercial property protection

1.

2. Paragraph 5(c) of Article 4 concerns the following multilateral conventions:

. International Convention for the Protection of New Varieties of Plants (UPOV) as

29



revised at Geneva (Geneva Act

1991)

Eu -Colombia - Peru

Article 225

The Parties shall co-operate to promote and guarantee the protection of plant varieties
based on the International Convention for the Protection of New Varieties of Plants
(UPQV), as revised on March 19, 1991, including the optional exception to the

breeder's right as referred to in Article 15(2) of the said Convention.

EU-Egypt
ANNEX VI

INTELLECTUAL PROPERTY RIGHTS REFERRED TO IN ARTICLE 37
1. By the end of the fourth year after the entry into force of the Agreement, Egypt shall

accede the following multilateral conventions on intellectual property rights:

— the International Convention for Protection of New Varieties of Plants (UPOV) (Geneva

Act 1991);

EU-Jordan
ANNEX Vil
Intellectual, industrial and commercial property referred to in Article 56

1. By the end of the fifth year after the entry into force of the Agreement, Jordan shall

accede to the following multilateral conventions on property rights:

— the International Convention for Protection of New Varieties of Plants (UPOV) (Geneva

Act 1991).
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EU-Lebanon
Annex2
INTELLECTUAL, INDUSTRIAL AND COMMERCIAL PROPERTY
REFERRED TO IN ARTICLE 38

2. By the end of the fifth year after the entry into force of this Agreement, Lebanon shall
accede to the following multilateral conventions to which Member States are Parties or

which are de facto applied by Member States:

— International Convention for the Protection of New Varieties of Plants (UPOV) (Geneva Act

of 1991),

= a o A

| = = N | 2 Ay I P ~ Ry !
@EI’NVL?ﬂmsJ Nﬂﬁ‘mm]ﬂqLmquuwmm@ﬂﬂmuﬂ@mwcﬂm@ﬂu aa (2002) V]‘L‘I%TVIL ANTTNIWNNIT

1N UPOV1978 visa UPOV 1991 Al

EU-Chile

Article 170
Protection of Intellectual property rights

In pursuance of the objectives set out in Article 168, the Parties shall:

In pursuance of the objectives set out in Article 168, the Parties shall:
(a) continue to ensure an adequate and effective implementation of the obligations
arising

from the following conventions:

(v) International Convention for the Protection of New Varieties of Plants 1978

* upoV lituualilszmandiuniAndstl 1999 siaafluniAlanie UPOY 1991 Wit nsEanfasliidssina
asaeniedidunia UPOV unnadssiaaiiuniAanis UPOV1991 winti
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(“1978 UPQV Convention”), or the International Convention for the Protection of New

Varieties of Plants 1991 (“1991 UPOV Convention”);
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EU-Syria

Article 72

Intellectual, Industrial and Commercial Property Rights
1. Pursuant to provisions of this article and of Annex VI, the parties shall grant
and ensure adequate and effective protection of intellectual, industrial and
commercial property rights in accordance with the highest international
standards including the rules set by the Agreement on Trade-Related

Aspects of Intellectual Property Rights (TRIPS), Annex IC to the agreement

® Proposal for a COUNCIL DECISION On the signature on behalf of the European Community and provisional
application of certain provisions of a Euro-Mediterranean Association Agreement between the European
Community and its Member States and the Syrian Arab Republic

" AGREEMENT on Trade, Development and Cooperation between the European Community and its Member
States, of the one part, and the Republic of South Africa, of the other part

® COUNCIL DECISION of on the signing, on behalf of the European Community,

of the Euro-Mediterranean Agreement establishing an Association between the European Community and its
Member States, of the one part, and the People's Democratic Republic of Algeria, of the other part
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establishing the World Trade Organization, as well as effective means of

enforcing such rights.

EU-South Africa
Article 46

Intellectual property

1. The Parties shall ensure adequate and effective protection of intellectual property
rights in conformity with the highest international standards. The Parties apply the
WTO Agreement on Trade Related Aspects of Intellectual Property Rights (TRIPs)

from 1 January 1996 and undertake to improve, where appropriate, the protection

provided for under that Agreement.

EU-Algeria

ARTICLE 44
1. The Parties shall provide suitable and effective protection of intellectual,
industrial and commercial property rights, in line with the highest international

standards. This shall encompass effective means of enforcing such rights.

EU-Morrocco

Article 39
1. The Parties shall provide suitable and effective protection of intellectual, industrial
and commercial property rights, in line with the highest international standards.

This shall encompass effective means of enforcing such rights.
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Distribution of PBERs Grants in UK Wheat (1965-95)

1965-74 1975-85 1986-95
Range No. of Applicants |Share of [No. of Applicants |Share of |No. of Applicants |Share of
Applicants |as %age |grants (%) |Applicants |as %age |grants (%) |Applicants |as %age |grants (%)

0 63| 74.12% 0 69| 81.18% 0 64  7529% 0
up to 5% 17| 20.00% 33.62 13 15.29% 18.82 16| 18.82% 2143
5-75% 2 2.35% 11.21 0 0.00% 0 0 0.00% 0
7.9-20% 2 2.35% 20.69 1 1.18% 11.76 4 4.71% 40.82
20-40% 1 1.18% 3448 2 2.35% 69.41 1 1.18% 37.76
above 40% 0 0.00% 0 0 0.00% 0 0 0.00%
Total 85 1 100 85 1 99.99 85 1 100.01
Range relates to the %age of grants held by an individual applicant.
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" Walter Jaffe and Jeroen Van Wijk (1995)The Impact of Plant Breeder’ Right in Developing Countries
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Article 3
Recognition and Effect of the Deposit

of Microorganisms

(2) As far as matters regulated in this Treaty and the Regulations are
concerned, no Contracting State may require compliance with requirements
different from or additional to those which are provided in this Treaty

and the Regulations.
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THE RELATIONSHIP BETWEEN THE TRIPS AGREEMENT AND THE
CONVENTION ON BIOLOGICAL DIVERSITY AND THE
PROTECTION OF TRADITIONAL KNOWLEDGE"’

“In this connection, the TRIPS Agreement should be amended in order to
provide that Members shall require that an applicant for a patent relating to
biological materials or to traditional knowledge shall provide, as a condition
to acquiring patent rights:
(i) disclosure of the source and country of origin of the biological
resource and of the traditional knowledge used in the invention;
(ii) evidence of prior informed consent through approval of
authorities under the relevant national regimes; and
(iii) evidence of fair and equitable benefit sharing under the national

regime of the country of origin *
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" IP/C/W/356, WTO- The Relationship Between the Trips Agreement and the Convention on Biological

Diversity and the Protection of Traditional Knowledge
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Evolution of Monsanto/Asgrow

Hybritech
1982
lm'_
roe : R $.15 bn 199
1995 MDd?;\nd:x(?LM) Asgrow
& $.22 bn 1997

Monsoy {Br.)

Farmer’s Hybrid Associated Seeds . 1996
Pharmacia® Holden's Foundation Seed
Gold Asgrow $1.2 bn 1997
1983 1968

Monsanto®

Calgene
Fammcraft $.06 bn 1997
1965 f

Com State’s Hybrid
1997
DeKalb
$3.7 bn 1998
Cargill {int’1)
$1.4 bn 1998
Plant Breeding Institute
(UK) $.525bn 1998
A 4
. Agroceres (Br.) Emergent Genetics
il
. Pharmacia 2000° . 1997 1999
Monsanto 2002
bn = billion. Br. = Brazil.

! Monsanto Company became an agricultural subsidiary of Pharmacia Corporation in April 2000, Monsanto became completely
separate and independent from Pharmacia on August 13, 2002.

2 In late December 1999, Monsanto called off its $1.9-bn deal with Delta & Pine Land (D&P). With D&P Land, Monsanto would
have acquired more than a 70 percent market share in the cotton seed market since it sold Stoneville Pedigreed in mid-1999 to
make way for its acquisition of D&P Land.

? Formed in November 1995 by the merger of Pharmacia Aktiebolag and the Upjohn Company, prior to this point, Upjohn had
owned Asgrow solely since 1968,

Sources: Asgrow, 2000; Fox, 1999, p. 39; Joly and Lemarie, 1999; Merrill Lynch; Monsanto website; Pharmacia, 2000; PR Newswire,
1999; Schor, 59; Seedquest, 1998; Shimoda, 1999; Wall Street Journal Interactive, 1998.
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Bioseeds International
1990

Farmer's Hybrid
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Jacob Hartz Seed
Company 1996
Stoneville Pedigreed
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Bayer Crop Science (Germany)

World’s top 10 seed companies
2004 Seed sales (U.S. millions)

Monsanto (USA) + Seminis
(acquired by Monsanto 3/05)

Dupont/Pioneer (USA)
Syngenta (Switzerland)
Groupe Limagrain (France)
KWS AG (Germany)

Land O Lakes (USA)
Sakata (Japan)

Taikii (Japan)
DLF-Trifolium (Denmark)|
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Source: ETC group — Communiqué, September/October 2005; Issue #90 IAASTD/Ketill Berger, UNEP/GRID-Arendal
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Monsanto Corporation global
vegetable seed market share

Monsanto
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Hot Pepper
Sweet Pepper

Tomato

Onions
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Per cent

Source: ETC group — Communiqué, Saplember/Cctober 2005, (ssue #90 IAAST ¥ ptill Buarper. UNERGRID- Arencial

IAASTD - International assessment of agricultural science and technology for
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Agricultural Research Centers, Monsanto
Corporation, and All National Agricultural Research
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International Monsanto South =
Research Research & America %
Centers Development z

SOURCE: Collinson and Wright 1991; Pardey and Roseboom 1989
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